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Dale ol Issue
/\rising out of Orclcr-In-Original No. Z/\2✓-10223209590 I elated 27.02.2023 passed

e)' by The Superintendent, COST l.1x, C.I•:x, Range-I, Division-- Kalal, Gandhinagar
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/\m person aggrieved hy this Order in-J\ppcal may rile an appeal lo the appropriate

1 authority i1~_thcf.9_Ilowi11g_,~?Y:.. _ _ __ _ .... __ a

I National 13ench or Regional Bench or J\ppcllale Tribunal framed under OST Act/COST Act
in the cases where one of the issues involved relates to place of supply as per Seclion
109(5) ofCGST /\ct, 2017.
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(ii) State Bench or Arca Bench of Appellate Tribunal rrarnccl under GST /\ct/CGST /\cl other

__ lhan_asmcntioned in parc~Al(i) above in_ terms of Section lOCJ(?)_ ofCGST /\ct, 2017
Appeal lo the J\ppcllate Tribunal shall be filed as prescribed under Rule 1 lO or CGST
Rules, 2017 and shall be accompanied with a fee of Rs. One Thousand ror every Hs. One
Lakh of Tax or Input Tax Credit involved or the difference in Tax or Input Tax Credit
involved or the amount of fine, rec or penalty determined in the order appealed agai11sL,
subject to a_maximum ofIs.Twenty·Five Thousand..
1\ppcal under Section 112(1) of CGST /\ct, 201 '1 lo /\ppcllalc Tribunal shall be riled along
with relevant documents eithe1· electronically or as may be notified by the f<cgistrar,
J\ppcllate T1·ibunal in FORM OST J\PL-0!5, on common portal as prcscri!Jcc.l unclcr l~ulc I I 0
of CClST l<ules, 20 l?, and shall he accompanied by a copy or the order appealed ngui1 isl
within scvcn days or filing FORM CST APL 05 online.

I /\pp('al Lo lie filed before /\ppcllat<' TrilJL111HI trndcr Section 11:>.(B) or the CGST /\cl, ?.017
after paving

(i) lull amount_ofTax, _Interest, line, Fee_and Penalty arising from the irnpugnccl
order, as is admittcd/rn:ccp!cd by the appellant; and
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ORDER-IN-APPEAL·

Brief facts of the case:

M/s. Babubhai Lakshmanbhai Solanki, Station Road, Darbar Ni Chali,

Kalol, Gandhinagar - 382721 (hereinafter referred to as 'the appellant) has filed

present appeal against Order bearing reference No. ZA2402232095901 dated

27.02.2023 for cancellation of registration (hereinafter referred to as

the'impugned order), issued by Superintendent, CGST, Range-I, Division - Kaloi,

Gandhinagar Commissionerate (hereinafter referred to as the 'adjudicating

authority/proper officer).

2. Briefly stated the fact of the case is that the appellant is a proprietorship
firm bearing GSTIN:24CZOPS0511F2ZH. The appellant was issued show cause

notice dated 14-01-2023 and subsequently, the adjudicating authority /proper
officer has passed the impugned order dated 27-02-2023 on the following

grounds:

is has reference to your reply dated 15/02/2023 in response to the
tice to Show Cause Notice dated 14/01/2023. Whereas, the undersigned
s examined your reply and submissions made at the time of hearing, and
of the opinion that your registration is liable to be cancelled forfollowing

·:
reasons:

1. "TP has not fled the pending returns till date. They have filed GSTR­
3B upto the month of May 2022. Hence registration is cancelled with effect
from 01.06.2022".

3. Being aggrieved with the impugned order, the appellant filed the present
appeal online on 26.06.2023 alongwith certified copies of the relevant

documents against the impugned order, inter alia, contending that:

(i) Due to family problems not able to file returns;
(ii) Request to restore the registration;

(iii) Ready to pay all pending dues after revocation of registration.
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Personal Hearing:

4. Personal hearing in the case was held on 27.09.2023, but no one
appeared for hearing. Next personal hearing was fixed on 03.10.2023 on
request of the appellant for early hearing in the matter. Shri Mehul R. Vaghela,

Advocate, appeared in person in the personal hearing on 03.10.2023 on behalf

of the 'Appellant' as authorized representative. During the P.H., he stated that

due to some family issue of appellant, he couldn't file, so he requested to allow
appeal.

Discussion andFindings:

5. I have gone through the facts of the case, written submissions made

by the 'appellant'. I find that the main issue to be decided in the instant
case is (i) whether the. appeal has been filed within the prescribed time­

limit and (ii) whether the appeal filed against the order of cancellation of

registration can be considered for revocation/restoration of cancelled
registration by the proper officer.

6. First of all, I would like to take up the issue of filing the appeal and

ore deciding the issue of filing the appeal on merits, it is imperative that

tatutory provisions be gone through, which are reproduced, below:

TION 107. Appeals to Appellate Authotity, - (1) Any person aggrieved

ny decision or order passed under this Act or the State Goods and Services
Tax Act or the Union Territory Goods and Services Tax Act by an adjudicating
authority may appeal to such Appellate Authority as may be prescribed within
three months from the elate on· which the said decision or order is communicated
to such person.
(2) .

(3) .

(4) The Appellate Authority may, if he is satisfied that the appellant was
prevented by sufficient cause from presenting the appeal within the aforesaid
period of three months or six months, as the case may be, allow it to be
presented within afurther period ofone month.

7(i).- I observed that in the instant case the appeal has been filed by

delay of 29 (five) days from the nonnal period prescribed under Section

107( 1) of the COST Act, 2017. I find that though the delay in- filing the
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appeal is condonable only for a further period of one month provided that

the appellant was prevented by sufficient cause from presenting the appeal

is shown and the delay of more than one month is not condonable under

the provisions of sub section (4) of Section 107 of the Central Goods and
Service Tax Act, 2017.

7(ii). I the present matter, the "impugned order" is of 27.02.2023,

so, the normal appeal period of three months is available up to 27,05.2023

whereas, the present appeal is filed online on 26.06.2023. In terms of the

Section 107(4) of CGST Act, 2017 as mentioned above, appeal period is

further condonable with one month period after showing sufficient cause.

The appellant has filed a condonation of delay (COD) application in terms

of Section 107(4) of CGST Act, 2017 and submitted that due to some

medical issue he has not filed returns and due to some family problems

not able to file appeal. Now, he wants to start business and ready to pay

all dues, interest, penalty and late fees. In view of the above in the instant

matter, I am inclined to condone the delay of filing of appeal for 29

(Twenty Nine) days period in the interest of revenue. Therefore, I find that

resent appeal is filed within stipulated time limit. Accordingly, I am
ing to decide the case.

; · I have carefully gone through the facts of the case, written

sions made by the "Appellant". I find that the adjudicating
authority/proper officer has cancelled the registration with effect from

01.06.2022 as the "1. TP has not filed the pending returns till date. They
have filed GSTR-3B upto the month ofMay 2022."

Further, I find that the provisions of revocation of cancellation

of registration when the same is cancelled by the proper officer on suo­

moto basis are contained in Section 30 of the CGST Act, 201 7 and Rule

23 of the CGST Rules, 2017. Therefore, I find it pertinent to refer Section
30 and Rule 23 as under: ­

SECTION 30. Revocation of cancellation of registration. - (1) Subject
to such conditions as may be prescribed, any registered person, whose
registration is cancelled by the proper officer on his own motion, may apply to
such officer for revocation of cancellation of the registration in the prescribed
manner within thirty daysfrom the date of service of the cancellation order :
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[Provided that such period. may, on sufficient cause being shown, and for
reasons to be recorded in writing, be extended, ­
(a) by the Additional Commissioner or the Joint Com.missioner, as the case
may be, for a period not exceeding thirty days;

(h) by the Commissioner, for a further period not exceeding thirty days,
beyond the period specified in clause (a).]

(2) . The proper officer may, in such manner and within such period as may be
prescribed, by order; either revoke cancellation of the registration or reject the
application :

Provided that the application for revocation of cancellation of registration shall
not be rejected unless. the applicant has been given an opportunity of being
heard.

(3) The revocation of cancellation of registration under the State Goods and

Services Tax Act or the Urion Territory Goods and Services Tax Act, as the case
may be; shall be deemed to be a revocation of cancellation of registration under
this Act.

RULE 23. Revocation of cancellation of registration.-· (1) A registered

berson, whose registration is cancelled by the proper officer on his own motion,
ay submit an application for revocation of caticellation of registration, in

e RIV GST REG-21, to such proper officer, within a period of thirty days from
e date of the service. of the order of cancellation of registration at the common

portal, either directly or through a Facilitation Centre notified by the
Commissioner :

Provided that no application for revocation shall be filed, if the registration has
been cancelled for the failure of the registered person to furnish returns, unless
such returns are furnished and any amount due as tax, in terms of such
returns, has been paid along with any amount payable towards interest,
penalty and late fee in respect of the said returns :

[Providedfurther that all returns due for the period from the date of the order

of cancellation of registration till the elate of the order of revocation of
cancellation of registration shall be furnished by the said person within a

period of thirty days from the date of order of revocation of cancellation of
registration :



F.No.GAPPL/ADC/GSTP/2694 /2023-APPEAL

Provided also that where the registration has been cancelled with retrospective
effect, the registered person shall furnish all returns relating to period from the
effective date of cancellation of registration till the date of order of revocation of

cancellation of registration within a period of thirty. days from the date of order
of revocation of cancellation of registration.]

(2) (a) Where the proper officer is satisfied, for reasons to be recorded in
writing, that there are sufficient grounds for revocation of cancellation of
registration, he shall revoke the cancellation of registration by an order in
FORM GST REG-22 within a period of thirty days from the date of the receipt
of the application and communicate the same to the applicant.

(b) The proper officer may, for reasons to be recorded in writing, under
circumstances other than those specified in clause (a), by an order in FORM

GST REG-O5, reject the application for revocation of cancellation of
registration and communicate the same to the applicant.

(3) The proper officer shall, before passing the order referred to in clause (b) of
le (2), issue a notice in FORM GST REG-23 requiring the applicant to

cause as to why the application submitted for revocation under sub-rule
ould not be rejected and the applicant shall furnish the reply within a
· of seven working daysfrom the date of the service of the notice in FORM

REG-24%.

(4) Upon receipt of the information or clarification in FORM GST REG-24, the
proper officer shall proceed to dispose of the application in the manner specified
in sub-rule (2) within a period of thirty days from the date of the receipt of such
information or clarification from the applicant.

9. Further, I find that the Central Board of Indirect Taxes &Customs,
New Delhi has clarified the issue vide circular No. 99/18/2019-GST dated
23.04.2019. Para 3 of said circular read as under:

3. First proviso to sub-rule (1) of rule 23 of the said Rules provides that if the
registration has been cancelled on account offailure of the registered person to
furnish returns, no application for revocation of cancellation of registration shall

be fled, unless such returns are furnished and any amount in terms of such
returns is paid. Thus, where the registration has been cancelled with effect from



F.No.GAPPL/ADC/GSTP/2694/2023-APPEAL

the date of order of cancellation of registration, all retum.s due till the date of
such cancellation are required to be furnished before the application for
revocation can be filed. Further, in such cases, in terms of the secondproviso to
sub-rule (1) of rule 23 of the said Rules, all returns required to be furnished in

respect of the periodfrom the date of order of cancellation till the date of order of
revocation of cancellation of registration have to be furnished within a period of
thirty daysfrom the date of the order of revocation."

10. On going through the records/ submissions and status on GS'T

portal, I find that the "Appellant" has filed the GST Returns upto May

2022 i.e. upto the date of cancellation of registration. Further, the
"Appellant" stated that they want to start business activity and ready to

pay all dues with interest, applicable penalty and late fees. Hence, I find
that the "Appellant" has complied with the above said provisions in the

instant case. Further, the "Appellant" submitted that the non-compliance

of the filing of GST returns more than six months, since some family
issue of appellantand inadvertently not filed the GST returns. Now, they

are agreed to andready to pay their all GST liabilities alongwith interest,
penalty and late fees till date as per the GST Act. So, I find that the

"Appellant" has complied with the above said provisions in the instant

e, I am of the opinion that the appellant should not to suffer any more

ing to the interest of government revenue, In view of the above, since

. . • appellant has filed this appeal for restoration of their cancelled'

istration for continuing their business activity, so, in the interest of
justice, fairness and government revenue, I allow this appeal to consider

revocation of cancellation of their registration. Needless to say that the
"Appellant" shall furnish all the returns relating to period from the effective
date of cancellation of registration till the date of order of revocation of
cancellation of registration within a period of thirty clays from the date of order
of revocation of cancellation of registration.

11. In view of above discussions; I am of the opinion that the
registration of "Appellant" may be considered for revocation by the proper
officer subject to due compliance of the conditions by the "Appellant"
under Rule 23(1) of CGST Rules, 2017. Accordingly, I allow the· appeal of

the "Appellant" and order to the proper officer to consider the revocation
application of the "Appellant" after clue verification of payment
particulars of tax, penalty, late fee, interest and status of returns.
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12. sf@aaf err af ft +{sfat Rqzrr sq1rmat fan srar?

The appeals filed by the appellants stand disposed of in above terms.

gas]114to a-3
(Adesh Kumal Jain)

Joint Commissioner {Appeals)
Date: C).~.10.2023

Attested

(Sandheer Kumar)
Superintendent
CGST Appeals, Ahmedabad

By R.P.A.D.
To
M/ s Babubhai Lakshmanbhai Solanki,
Station Road, Darbar Ni Chali,
Kalal, Gandhinagar - 382721

GandhinagarDiv-Kalal,Range-I,CGST,

Copy to:
1. The Principal Chief Commissioner of Central Tax, Ahmedabad Zone.
2. The Commissioner, CGST &C.Excise, Appeals, Ahmedabad.
3. The Commissioner, Central GST &C.Ex, Gandhinagar Commissionerate.
4. The Deputy/Asst. Commissioner, CGST, Div-Kalol, Gandhinagar
Commissionerate.
5. The Superintendent,
Commissionerate.
6. The Superintendent (Systems), CGST Appeals, Ahmedabad, for publishing
on website.
7. P.A. File / Guard File.
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